Department of Education’s Office for Civil Rights
Excerpt from the Dear Colleague Letter: Extracurricular Athletics (Jan. 2013)

This is an excerpt specifically related to Diabetes regarding
Extracurricular Athletics.

Please reference the full letter here on pages 10-11.

Example 4: An elementary school student with diabetes is determined not eligible for services
under the IDEA. Under the school district’s Section 504 procedures, however, he is determined to
have a disability. In order to participate in the regular classroom setting, the student is provided
services under Section 504 that include assistance with glucose testing and insulin administration
from trained school personnel. Later in the year, this student wants to join the school-sponsored
gymnastics club that meets after school. The only eligibility requirement is that all gymnastics club
members must attend that school. When the parent asks the school to provide the glucose testing
and insulin administration that the student needs to participate in the gymnastics club, school
personnel agree that it is necessary but respond that they are not required to provide him with such
assistance because gymnastics club is an extracurricular activity.

Analysis: OCR would find that the school’s decision violates Section 504. The student needs
assistance in glucose testing and insulin administration in order to participate in activities during
and after school. To meet the requirements of Section 504 FAPE, the school district must provide
this needed assistance during the school day.

In addition, the school district must provide this assistance after school under Section 504 so that
the student can participate in the gymnastics club, unless doing so would be a fundamental
alteration of the district’s education program. Because the school district always has a legal
obligation under IDEA to provide aids or services in its education program to enable any IDEA-
eligible students to participate in extracurricular Page 11—Students with disabilities in
extracurricular athletics activities, 18 providing these aids or services after school to a student with a
disability not eligible under the IDEA would rarely, if ever, be a fundamental alteration of its
education program. This remains true even if there are currently no IDEA-eligible students in the
district who need these aids or services.

In this example, OCR would find that the school district must provide glucose testing and insulin
administration for this student during the gymnastics club in order to comply with its Section 504
obligations. The student needs this assistance in order to participate in the gymnastics club, and
because this assistance is available under the IDEA for extracurricular activities, providing this
assistance to this student would not constitute a fundamental alteration of the district’s education
program.io
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